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Amend Regulation Section 1859.79 
 
Section 1859.79.  Modernization Matching Share Requirement. 
 
Except in the case of financial hardship as provided in Section 1859.81, a district matching share for a 
modernization project shall be required as follows: 
(a) Except in the case of financial hardship as provided in Section 1859.81, If the Approved Application is 

received on or before March 15, 2002, any increase to the Modernization Grant for Modernization 
Aadditional Ggrants, for facility hardships as provided in Section 1859.82 or Excessive Cost Hardship 
Grants as provided in Section 1859.83 shall require a district matching share equal to at least 20 
percent of the total project cost which, combined with the State’s Modernization Aadjusted Ggrant, shall 
represent 100 percent of the total project cost.  

(b) If the Approved Application is received after March 15, 2002, any increase to the Modernization Grant 
for Modernization Additional Grants, facility hardships as provided in Section 1859.82 or Excessive 
Cost Hardship Grants as provided in Section 1859.83 shall require a district matching share equal to at 
least 40 percent of the total project cost which, combined with the State’s Modernization Adjusted 
Grant, shall represent 100 percent of the total project cost.  
 

The district may include as its district matching share any amounts expended on the project for an energy 
audit made pursuant to Education Code Section 17077.10 and any amounts applied to the project for 
incentive grants or rebates received by the district from a program funded pursuant to Public Utilities Code 
Section 381. 

 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17074.15, 17074.16 and 17077.10, Education Code. 

 
Amend Regulation Section 1859.79.3 
 
Section 1859.79.3.  Minimal Requests for Modernization Grant Funds. 
 
With the exception of Approved Applications that meet the requirements of Section 1859.107(a), dDistricts 
seeking a m Modernization G grant must submit an Application for Funding, Form SAB 50-04 (Revised 
07/02) for at least 101 grants, or the remaining modernization eligibility at the school site if less than 101 
grants. 
 
Application for Funding, Form SAB 50-04 (Revised 07/02), requesting Modernization Grant fFunds that do 
not meet the above criteria will not be accepted by the SAB. 
 
Note:  Authority cited:  Section 17070.35, Education Code. 
 
Reference:  Sections 17074.15, 17074.16, 17074.25 and 100420(c), Education Code. 

 
Amend Regulation Section 1859.81.1 
 
Section 1859.81.1.   Separate Apportionment for Site Acquisition and Design Costs. 
 
A district that meets the financial hardship criteria in Section 1859.81 is eligible for the following: 
(a) For a new construction project, a separate apportionment for site acquisition when all the following 

requirements are met: 
(1) The district has eligibility for grants that equal at least 50 percent of the CDE master plan capacity of 

the site. 
(2) The district has received a contingent site approval letter from the CDE indicating that the proposed site 

is the best available. 
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(3) The district has obtained a preliminary appraisal of the property by a qualified appraiser utilizing criteria 
outlined in Section 1859.74.1.  This report may be made without access to the site. 

(b) If the conditions in (a) are met, the Board will apportion all of the following less any district funds 
available for the project pursuant to Section 1859.81(a): 

(1) An amount not to exceed 100 percent of the lesser of the preliminary appraised value of the site as 
determined by Section 1859.74.1 or the amount the district reasonably expects to pay for the site 
including any hazardous material clean-up. 

(2) The estimated relocation expenses that will conform to Title 25, California Code of Regulations, Section 
6000, et seq.  The reasonable and necessary relocation costs for purchasing fixtures and equipment, 
personal property, new machinery/equipment, and the installation of any improvements at the 
replacement residence or business location may be included as relocation assistance. 

(3) Four percent of the lesser of the preliminary appraised value of the site or the amount the district 
reasonably expects to pay for the site acquisition including any hazardous material clean-up but not 
less than $50,000. 

(4) The estimated DTSC costs for review, approval, and oversight of the POESA and the PEA. 
(c) For new construction projects, the Board will apportion an amount not to exceed 40 percent of the new 

construction grant less any district funds available for the project pursuant to Section 1859.81(a).  For 
modernization projects, the Board will apportion an amount not to exceed the following: 

(1) If the Approved Application is received on or before March 15, 2002, 20 percent of the modernization 
grant less any district funds available for the project pursuant to Section 1859.81(a).  

(2) If the Approved Application is received after March 15, 2002, 25 percent of the modernization grant less 
any district funds available for the project pursuant to Section 1859.81(a).   

 
The amount apportioned is an estimate of the funds needed for design, engineering, and other pre-
construction project costs. 

 
Qualifying districts may request a separate apportionment for the design and for site acquisition for the 
same new construction project. 

 
The amount provided as a separate apportionment shall be offset from the New Construction Adjusted 
Grant or the Modernization Adjusted Grant amount the district would otherwise be eligible for pursuant to 
Sections 1859.70 and 1859.81 when the district submits an Application For Funding, Form SAB 50-04 
(Revised 07/02).  A district seeking a separate apportionment for site acquisition or design costs shall 
submit an Application for Funding, Form SAB 50-04 (Revised 07/02).  If a new construction project received 
a previous design apportionment, the district may request an additional design apportionment for that 
project up to the 40 percent maximum design apportionment allowed pursuant to this Section.  The 
Application For Funding, Form SAB 50-04 (Revised 07/02) must be for at least 50 percent of the New 
Construction Grant or at least 80 percent of the Modernization Grant the district requested as a separate 
design apportionment. 

 
The Application For Funding, Form SAB 50-04 (Revised 07/02), that is subsequently submitted for the New 
Construction Adjusted Grant must be for at least 50 percent of the New Construction Grant the district 
requested as a separate design apportionment.   
 
The Application For Funding, Form SAB 50-04 (Revised 07/02), that is subsequently submitted for the 
Modernization Adjusted Grant must be for at least 80 percent of the Modernization Grant the district 
requested as a separate design apportionment that was received on or before March 15, 2002. 
 
The Application For Funding, Form SAB 50-04 (Revised 07/02), that is subsequently submitted for the 
Modernization Adjusted Grant must be for at least 60 percent of the Modernization Grant the district 
requested as a separate design apportionment that was received after March 15, 2002. 
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When the Board is accepting applications pursuant to Section 1859.95, the funding of the new construction 
or modernization grant may be made from funds set aside by the Board for financial hardship.  The amount 
provided as a separate apportionment shall be adjusted at a future date [see Application for Funding, Form 
SAB 50-04 (Revised. 07/02)] to assure that hardship funding for the project does not exceed the amount the 
district was otherwise eligible to receive. 
 
Note: Authority cited: Sections 17070.35, 17072.13 and 17075.15, Education Code. 
 
Reference: Sections 17072.20, and 17072.33, 17074.15 and 17074.16 Education Code. 

 
Amend Regulation Section 1859.83 

 
Section 1859.83.  Excessive Cost Hardship Grant. 
 
In addition to the SFP New Construction and Modernization Grant, a district is eligible for an additional 
funding as a result of unusual circumstances that created excessive project costs beyond the control of the 
district.  The excessive cost grant shall be based on any of the following: 
(a) Excessive Cost due to Geographic Location. 

A district with a project that is located in a geographic area designated in the Geographic Percentage 
Chart below is eligible for and may request, as part of its application for a SFP new construction or 
modernization grant, to have the grant amount increased by the indicated percentage factor and funded 
as an excessive cost hardship. 
 

GEOGRAPHIC PERCENTAGE CHART 
 

COUNTY % 
FACTOR 

DESCRIPTION 

Alpine 5 The entire county. 
Amador, 
Eastern Part 

5 All of Amador County except the portion lying west of a line drawn five miles east 
of, and paralleling State Highway 49. 

Butte, Eastern 
Part 

5 All of Butte County except that portion lying west of a line drawn ten miles east of, 
and paralleling State Highway 99. 

Calaveras, 
Eastern Part 

5 All of Calaveras County except that portion lying west of State Highway 49. 

Del Norte 5 The entire county. 

El Dorado, 
Eastern Part 

15 That portion lying east of a north-south line drawn 25 miles west of the Nevada 
State Line and north to the county line and south to State Highway 88.  

El Dorado 5 El Dorado County except the eastern part and the following areas: 
• West of a line drawn six miles east of and paralleling State Highway 49. 
• Within five miles of either side of U.S. highway 50 from the western county line 

to a point on the eastern limit of the community of Pollock Pines. 
• West of a line drawn three miles easterly from and paralleling a certain county 

road described as the Pleasant Valley Road which connects the community of 
Aukum with Diamond Springs and with the city of Plymouth. 

Fresno, 
Eastern Part 

5 All of Fresno County lying east of a line drawn ten miles east of, and paralleling the 
west boundary of the Sierra National Forest. 

Glenn, 
Western Part 

5 All of Glenn County except that portion lying east of a line drawn ten miles west of, 
and paralleling Interstate Highway 5. 

Humboldt, 
Redwood 
Highway 

5 That portion of Humboldt County situated within five miles of the Redwood 
Highway (U.S. 101) except for that portion situated within ten miles of the Redwood 
Highway from the northern boundary of the community of Trinidad to the southern 
boundary of the community of Rio Dell. 
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COUNTY % 
FACTOR 

DESCRIPTION 

Humboldt, 
State Highway 
299 and 
Vicinity 

5 That portion of Humboldt County situated within five miles of State Highway 299 
and State route 96, except for those portions situated within ten miles of the 
Redwood Highway (U.S. 101) from the northern boundary of the community of 
Trinidad to the southern boundary of the community of Rio Dell. 

Humboldt,  
Southeastern 
Part 

15 That portion of Humboldt county adjacent to or east of, the road between Harris to 
Blocksburg to a point ten miles north of Blocksburg. 

Humboldt, 
Residual Area 

10 All areas of Humboldt County not classified in other cost groups except for that 
portion situated within ten miles of the Redwood Highway from the northern 
boundary of the community of Trinidad to the southern boundary of the community 
of Rio Dell. 

Imperial 5 The entire county. 
Inyo,  
Southeastern 
Part 

20 That portion of Inyo County situated east of the western boundary of the Death 
Valley National Monument from the northern boundary of said national monument 
to the southern boundary of the county. 
 

Inyo, Residual 
Area 

5 All of Inyo County except the southeastern part described above. 

Kern, Eastern 
Part 

5 That portion of Kern County lying east of a north-south line drawn through the 
eastern boundary of the town of Tehachapi. 

Lake 5 The entire county. 
Lassen, 
Southern Part 

10 That portion of Lassen County lying south of an east-west line drawn through a 
point ten miles north of Susanville. 

Lassen, 
Northern Part 

   15 All of Lassen County except the southern part described above. 

Los Angeles, 
Santa Catalina 
Island only 

 
* 
 

The entire Santa Catalina Island. 

Madera, 
Central Part 

5 That portion of Madera County lying between a line drawn ten miles west of, and 
paralleling the western boundary of the Sierra National Forest and a line drawn ten 
miles east of and paralleling the western boundary of the Sierra National Forest. 

Madera, 
Eastern Part 

5 All of Madera County except the western part and the central part described above. 

Mariposa, 
Eastern Part 

5 All of Mariposa County except that portion lying west of: 
• A line drawn five miles east of, and paralleling State Highway 49 from the 

northern county line to Mormon’s Bar; and 
• A line drawn ten miles west of, and paralleling the western boundary of the 

Sierra National Forest from a point due east of Mormon’s Bar to the southern 
county line. 

Mendocino, 
Fort Bragg 
Area 

10 Those portions of Mendocino County lying west of the Southern Redwood Highway 
Area, and south of the Ten Mile River. 

Mendocino, 
Northern 
Redwood 
Highway Area 

5 That portion of Mendocino County situated within five airline miles of the Redwood 
Highway (U.S. 101) from a point ten miles north of the Willits City Hall to the 
northern boundary of the county. 

Mendocino, 
Residual Area 

10 Those portions of Mendocino County not otherwise classified except that portion 
situated within ten airline miles of the Redwood Highway (U.S. 101) from a point 
ten miles north of the Willits City Hall to the southern boundary of the county.  
(Comprises the Northeastern part of the county and the coastal strip in the 
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COUNTY % 
FACTOR 

DESCRIPTION 

northwestern part). 
Modoc 15 The entire county. 
Mono 20 The entire county. 
Monterey, 
Southern Part 

5 All Monterey County except that portion lying north of an east-west line beginning 
on the coast two miles south of the City of Carmel and extending due east to the 
eastern boundary of the county. 

Nevada 5 That portion of Nevada County not included in the Eastern Part. 
Nevada, 
Eastern Part 

15 That portion lying east of a north-south line drawn 25 miles west of the Nevada 
State Line and north to the county line and south to the county line. 

Placer, Eastern 
Part 

15 That portion lying east of a north-south line drawn 25 miles west of the Nevada 
State Line and north to the county line and south to the county line. 

Placer, 
Northeastern 
Part 

5 All of Placer County except the Eastern Part and the following: 
• Within five miles of either side of State Highway 65 from the southern boundary 

of the county and the northern limit of the community of Lincoln. 
• Five miles either side of Interstate 80 from the southern boundary of the county 

and the northern limit of the community of Penryn. 
• West of a line drawn five miles east of, and paralleling State Highway 49. 
• Within five miles of either side of Interstate 80 between the northern limit of the 

community of Penryn and the northern limit of the community of Colfax. 
Plumas 5 The entire county. 
Riverside, 
Eastern Part 

20 That portion lying east of a north-south line drawn 50 miles west of the Arizona 
State Line and north to the county line and south to the county line. 

Riverside, 
Central Part 

5 That portion of Riverside County lying east of a north-south line drawn through the 
intersection of Interstate 10 and Fields Road extending from the southern county 
line of Riverside County, north to the southern county line of San Bernardino 
County to the Eastern Part of the County. 

San Benito, 
Southern Part 

5 All of San Benito County except that portion lying north of an east-west line drawn 
across the county from a point two miles south of the community of Paicines. 

San 
Bernardino, 
Northeastern 
Part 

5 That portion of San Bernardino County lying north and east of an east-west line 
drawn two miles north of Oro Grande, extending from the western boundary of the 
county to its intersection with the northerly extension of, and thence along a line 
drawn through the following points: A point five miles east of Victorville, the eastern 
edge of the communities of Running Springs and Camp Angelus then due south to 
the San Bernardino County line. 

San 
Bernardino, 
Eastern Part 

20 That portion lying east of a north-south line drawn 150 miles west of the Arizona 
State Line and north to the county line and south to the county line. 

San Diego, 
Northeastern 
Part 

10 That portion of San Diego County lying east of a north-south line drawn ten miles 
east of the community of Julian, said line extending from the northern boundary of 
the county to its intersection with an east-west line extending from the eastern 
boundary of the county to its intersection with the aforesaid north-south line, said 
east-west line being at its closest point, three miles due north of the community of 
Mount Laguna. 

San Mateo,  
Southwestern 
Part 

5 That portion of San Mateo County lying more than two miles westerly from the 
nearest point on Skyline Boulevard and south of an east-west line drawn through a 
point two miles north of the community of Montara. 

Santa Cruz,  
Northwestern 
Part 

5 That portion of the Santa Cruz County lying northerly and westerly from a line 
drawn from a point one mile north of Swanton on the coast through a point one 
mile north of Brookdale and situated more than two miles from the nearest point on 
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COUNTY % 
FACTOR 

DESCRIPTION 

the eastern boundary of the county. 
Shasta, except 
Valley Area 

5 All of Shasta County except that portion lying south of Shasta Lake and situated 
within ten miles of Interstate Highway 5. 

Sierra 5 The entire county. 
Siskiyou, 
Central Part 

15 That portion of Siskiyou County situated within ten miles of U.S. Highway 97 from 
Grass Lake to the Oregon State Line. 

Siskiyou, 
Salmon River  

25 All of the drainage area of the Salmon River (including the North and South Forks) 
except that portion situated within the Somes Bar Area described below. 

Siskiyou, 
Somes Bar 
Area 

20 Those portions of the drainage areas of the Salmon and Klamath Rivers located 
within the boundaries of the Junction Elementary School District. 

Siskiyou, 
Western Part 

15 That portion of Siskiyou County lying westerly from a line drawn ten miles west of 
and parallel to Interstate 5, except the Somes Bar and Salmon River areas 
described above. 

Siskiyou, 
Yreka and 
Residual Area  

5 All of Siskiyou County except the Salmon River, Somes Bar and Western areas 
described above. 

Sonoma, 
Northwestern 
Part 

5 That portion of Sonoma County enclosed by a line following the northern boundary 
of the county from the Pacific Ocean to a point 15 miles inland, thence southerly to 
a point two miles west of the community of Los Lomas, thence southerly to a point 
on the coast two miles south of the community of Fort Ross, thence northerly along 
the coast line to the northern boundary of the county. 

Tehama, 
Residual Area 

5 All of Tehama County except those portions situated within ten miles west of 
Interstate Highway 5 from the north county line to the southern county line; within 
ten miles east of Interstate Highway 5 from the north county line southward to a 
point east of Red Bluff, thence within ten miles east of and paralleling State 
Highway 99 southward to the county line. 

Trinity, 
Residual Area 

15 All of Trinity County except the State Highway 299 area described below. 

Trinity, State 
Highway 299 

10 That portion of Trinity County situated within five miles of State Highway 299. 

Tulare, Eastern 
Part 

5 That portion of Tulare County lying east of a north-south line drawn through the 
western limits of the community of Silver City. 

Tuolumne, 
Eastern Part 

5 All of Tuolumne County except that portion lying west of State Highway 49. 

Yuba, 
Northeastern 
Part 

5 All of Yuba County except that portion lying west of a line drawn ten miles east of, 
and paralleling State Highway 65 and that portion lying south of a line drawn three 
miles north of, and paralleling State Highway 20. 

*As specifically approved by the Board. 
  
(b) Excessive Cost for Projects that House No More than 200 Pupils (Small Size Projects). 

A New Construction or Modernization Grant will be increased by 12 percent for a project that will house 
less than 101 pupils, or by four percent if the project will house no more than 200 pupils.  

 
(c) Excessive Cost to Construct a New School Project. 

A New Construction Grant for a new elementary, middle or high school on a site with no existing school 
facilities shall be increased by the difference in the amount provided for the New Construction Grant 
and the amount shown below, based on the number of classrooms in the project: 
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Class- 

rooms  in 
project 

Elementary 
School 
Ppupils 

Middle 
School 
Pupils 

High School 
School 
Ppupils 

1 $160,000 $674,000 $1,466,000 
2 $377,000 $756,000 $1,525,000 
3 $566,000 $840,000 $1,885,000 
4 $717,000 $932,000 $2,205,000 
5 $842,000 $1,028,000 $2,428,000 
6 $1,021,000 $1,125,000 $2,651,000 
7 $1,202,000 $1,222,000 $2,874,000 
8 $1,341,000 $1,328,000 $3,046,000 
9 $1,341,000 $1,440,000 $3,184,000 
10 $1,577,000 $1,553,000 $3,321,000 
11 $1,577,000 $1,666,000 $3,459,000 
12 $1,660,000  $3,585,000 
13   $3,709,000 
14   $3,833,000 
15   $3,958,000 
16   $4,082,000 
17   $4,207,000 
18   $4,331,000 
19   $4,455,000 
20   $4,580,000 
21   $4,704,000 
22   $4,828,000 

 
The amounts shown above will be adjusted annually in the manner prescribed in Section 1859.71. 
 

Any Excessive Cost Grant funds provided under this subsection for a new school project shall be offset 
against future New Construction Grant funds provided for that same school.  The amount of the offset shall 
be determined by dividing the additional New Construction Grant pupil request by the difference in the New 
Construction Grant pupil request when the initial Excessive Cost Grant was made and 325 for an 
elementary school, 324 for a middle school, and 621 for a high school project and multiplying the quotient by 
the Excessive Cost Grant funds provided for that project. 
  
(d) Excessive Cost Due to Urban Location, Security Requirements and Impacted Site. 

A New Construction or Modernization Grant will be increased if site acreage for the project is: 
(1) at least 50 percent but less than 75 percent of the site size recommended by the CDE for the master 

planned project capacity. The New Construction or Modernization Grant will be increased by eight 
percent. 

(2) at least 30 percent but less than 50 percent of the site size recommended by the CDE for the master 
planned project capacity. The New Construction or Modernization Grant will be increased by 15 
percent. 

(3) less than 30 percent of the site size recommended by the CDE for the master planned project capacity. 
The New Construction Grant will be increased by 50 percent. 

(4) Less than 30 percent of the site size recommended by the CDE for the master planned project capacity.  
The modernization Grant will be increased by 25 percent. 

(e) Excessive Cost for rehabilitation of facilities the Board has determined are a health and safety risk to 
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the pupils pursuant to Section 1859.82 (a) (1) and the cost/benefit analysis to mitigate the problem and 
remain in the facility is less than 50 percent of the Current Replacement Cost of the facility.  If the 
district qualifies, the district is eligible for funding of rehabilitation costs as a modernization project.  If 
the Approved Application is received on or before March 15, 2002, tThe grant amount provided is 80 
percent of the amount of the cost estimate required in Section 1859.82 (a) (1) that has been reviewed 
by the OPSC and approved by the Board.  If the Approved Application is received after March 15, 2002, 
the grant amount provided is 60 percent of the amount of the cost estimate required in Section 
1859.82(a)(1) that has been reviewed by the OPSC and approved by the Board. 

(f) Excessive cost due to handicapped access and fire code requirements: 
(1) A modernization grant will be increased by three percent for handicapped access and fire code 

requirements. 
(2) A modernization grant will be increased by: 
(A) $80,000 for each new two-stop elevator required to be included in the project by the Division of the 

State Architect (DSA) if the Approved Application was received on or before March 15, 2002. 
(B) $60,000 for each new two-stop elevator required to be included in the project by the DSA if the 

Approved Application was received after March 15, 2002.   
The amounts shown in (A) and (B) above shall be adjusted annually in the manner prescribed in 
Section 1859.71. 

(3) A modernization grant will be increased by: 
(A) $14,400 for each additional stop of the new elevator required in (2) above if the Approved Application 

was received on or before March 15, 2002.   
(B) $10,800 for each additional stop of the new elevator required in (2) above if the Approved Application 

was received after March 15, 2002. 
The amounts shown in (A) and (B) above shall be adjusted annually in the manner prescribed in 
Section 1859.71. 

 
Note:  Authority cited: Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17074.15, 17074.16, 17075.10 and 17075.15, Education Code. 

 
Amend Regulation Section 1859.107 
 
Section 1859.107.   Amending and Withdrawal of Applications. 
 
A funding application that received an apportionment under Chapter 12 or Chapter 12.5 may not be 
rescinded and re-approved under the provisions of any amended law or administrative regulation unless 
specifically authorized by other applicable law. 

 
A funding application, with the exception of funding applications identified in Subsection (a) below, that has 
received an approval pursuant to Section 1859.95, but has not received an apportionment, may receive an 
adjustment as allowed under Regulation Sections 1859.71, 1859.71.2(c), 1859.78.4(b) or 1859.78 at the 
time the apportionment is made.  If the adjustment is a result of Sections 1859.71.2(c) or 1859.78.4(b), the 
district must submit an amended Application for Funding, Form SAB 50-04 (Revised 07/02).  The amended 
application shall retain its OPSC processing date. No other adjustments may be made, including those 
resulting from changes to the regulations prior to final funding by the SAB.  As an alternative, the application 
may be withdrawn and resubmitted for SAB approval under the provisions of any amended or new 
regulation that becomes effective prior to the apportionment for the project.  The district must first request 
from the OPSC that the application be withdrawn and removed from the Unfunded List.  The district may 
then resubmit the application to the OPSC under the provisions of the amended or new regulation once it is 
effective.  The resubmitted application will receive a new processing date by the OPSC.   
 



-9- 

Any application for eligibility determination that has received an approval may be amended to comply with 
provisions of an amended or new regulation once it is effective.  The amended application will receive a new 
processing date by the OPSC. 
 
A funding application, with the exception of funding applications identified in Subsection (a) below, 
submitted to the OPSC that has not received an approval will receive funding under the provisions 
of the regulations that were in effect when the application was submitted to the OPSC and any funding 
adjustment authorized by Sections 1859.71.2(c) or 1859.78.4(b).  If the funding adjustment is a result of 
Sections 1859.71.2(c) or 1859.78.4(b), the district must submit an amended Application for Funding, Form 
SAB 50-04 (Revised 07/02).  The amended application shall retain its OPSC processing date.   At the option 
of the district, a funding application submitted to the OPSC that has not received an approval may be 
withdrawn and resubmitted for SAB approval under the provisions of any amended or new regulation once it 
is effective.  The district must request that the application be withdrawn and removed from the OPSC 
workload list.  The resubmitted application will receive a new processing date by the OPSC. 

 
(a) A district that submitted an Approved Application request for either a Modernization Adjusted Grant or a 

Separate Design Apportionment for a modernization project pursuant to Section 1859.81.1 that meets 
the criteria in (1) and (2) below must submit a new Application for Funding, Form SAB 50-04 (Revised 
07/02), that meets the criteria in Subsections (b) or (c) no later than 60 calendar days after the effective 
date (September 16, 2002) of this Subsection: 

(1) The Approved Application was received by the OPSC after March 15, 2002 but no later than the date 
this Subsection becomes effective (September 16, 2002). 

(2) The Approved Application has not received an approval or has received an approval pursuant to 
Section 1859.95, but has not received an apportionment.  

(b) The new Application for Funding, Form SAB 50-04 (Revised 07/02), identifies the same number of 
pupils assigned to the original project or a lesser amount that is not less than 37.5 percent of the pupils 
originally assigned to the project (round up).  In this case, the district will be required to contribute 
additional funds to the project to meet the 40 percent district contribution required pursuant to Section 
1859.79(b).  If the project was approved as a financial hardship project under the provisions of Section 
1859.81, the project shall maintain its financial hardship status, however, the district will be subject to a 
financial review pursuant to Section 1859.81(a) to determine if there are additional district funds 
available for the project. 

(c) The new Application for Funding, Form SAB 50-04 (Revised 07/02), identifies a lesser number of pupils 
assigned to the project that does not exceed an amount determined by multiplying the pupils assigned 
to the original project by 37.5 percent (round down).  In this case, the district will not be required to 
contribute additional funds to the project to meet the 40 percent district contribution required pursuant to 
Section 1859.79(b). 

(d) If a new Application for Funding, Form SAB 50-04 (Revised 07/02), is submitted under the provisions of 
subsection (b), the Architect of Record or Design Professional certification made on the original 
Application for Funding, Form SAB 50-04 (Revised 07/01 or 09/01), will be accepted as satisfying the 
requirements of the new Application for Funding, Form SAB 50-04 (Revised 07/02). 

(e) Any Approved Application request that meets the requirements of Subsection (a) will be withdrawn 60 
calendar days after the date Subsection (a) becomes effective (September 16, 2002), if the district does 
not submit a new Application for Funding, Form SAB 50-04 (Revised 07/02), conforming to either 
Subsections (b) or (c). 

 
Any application for eligibility determination that has received an approval may be amended to comply with 
provisions of an amended or new regulation once it is effective.  The amended application will receive a new 
processing date by the OPSC. 
 
Any application for eligibility determination that has not received an approval may be amended at any time 
to conform to an amended or new regulation.  The application shall retain its OPSC processing date. 
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Any application for new construction eligibility determination that has received an approval must be 
amended to conform to Regulation Section 1859.51(l) prior to submittal of an Application For Funding, Form 
SAB 50-04 (Revised 07/02). 
 
Any application for new construction eligibility determination that has not received an approval must be 
amended to conform to the Existing School Building Capacity, Form SAB 50-02 (Revised 07/01) and the 
Eligibility Determination, Form SAB 50-03 (Revised 07/01) prior to submittal of an Application For Funding, 
Form SAB 50-04 (Revised 07/02). 

 
Any application for modernization eligibility determination that has received an approval must be amended 
to conform to Regulation Section 1859.61(g) prior to submittal of an Application For Funding, Form SAB 50-
04 (Revised 07/02). 
 
Any application for modernization eligibility determination that has not received an approval must be 
amended to conform to the Eligibility Determination, Form SAB 50-03 (Revised 07/01) prior to submittal of 
an Application For Funding, Form SAB 50-04 (Revised 07/02). 

 
Districts that have received an approval of eligibility on a HSAA or Super HSAA are not required to re-
establish eligibility under the provisions of Section 1859.41(a). 
 
Districts that have requested eligibility determination on a HSAA or Super HSAA that have not received an 
approval must comply with the provisions of Section 1859.41(a) prior to submittal of an Application for 
Funding, Form SAB 50-04 (Revised 07/02).  The amended eligibility application shall retain its original 
OPSC processing date. 

 
A district that has received an approval of its eligibility determination on a district-wide, HSAA or Super 
HSAA basis, but received no New Construction Grants, may re-file on another eligibility determination basis 
provided it withdraws all previously submitted Application for Funding, Form SAB 50-04 (Revised 07/02) 
requests for New Construction Grants, including those on the Unfunded List. 
 
Note:  Authority cited:  Section 17070.35, Education Code. 
 
Reference:  Sections 17070.35, 17070.63, 17074.15, 17074.16 and 17074.56, Education Code. 
 


